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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^| Responsive to communication(s) filed on 1 8 March 2008 . 
2a )□ This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 16,17,21 -34, 49,51,52, 54, 56 and 58-60 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 16.17. 21-34. 49.51. 52. 54. 56 and 58-60 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) L~H The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 0 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) □ Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) I I Interview Summary (PTO-41 3) 

Paper No(s)/Mail Date. . 

5) Q Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 
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Part of Paper No./Mail Date 20080606 
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Art Unit: 3637 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
18, 2008 has been entered. 



Specification 

The specification is objected to as failing to include a cross reference to the other 
reissue applications in the first sentence of the specification. 

37 CFR 1 .177(a) requires that all multiple reissue applications resulting from a 
single patent must include as the first sentence of their respective specifications a cross 
reference to the other reissue application(s). Accordingly, the first sentence of each 
reissue specification must provide notice stating that more than one reissue application 
has been filed, and it must identify each of the reissue applications and their relationship 
within the family of reissue applications, and to the original patent. 

Pursuant to 37 CFR 1 .1 77(a), if the parent reissue application issues without any 
cross reference to the continuation, amendment of the parent reissue patent to include 
a cross-reference to the continuation must be effected at the time of allowance of the 
continuation application by Certificate of Correction. 
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Declaration 

The supplemental reissue oath/declaration filed March 18, 2008 is defective (see 
37 CFR 1.175 and MPEP § 1414) because of the following: 

1 ) The reissue oath/declaration filed March 13, 2007 is defective because it fails to 
appropriately identify at least one error which is relied upon to support the reissue 
application. See 37 CFR 1 .175(a)(1) and MPEP § 1414. 

The reissue oath/declaration filed March 18, 2008 does not clearly state an error 
within the original Patent. Language directed to, "[for] example, claim 16 recites, in part, 
a recessed area in a top panel of a roof ventilator, the recessed area being non-linear in 
cross section, which is broader in scope than claim 9, which recites a recessed area 
having a pair of side walls traversing a generally oval-shaped path. None of the other 
claims in U.S. Patent 5,094,041 has such a broader limitation. None of the other 
independent claims recite any limitations reading on said recessed area of said top 
panel" does not clearly establish the error upon which the instant reissue application is 
based. 

M.P.E.P. 1414(II)(C): 

Any error in the claims must be identified by reference to the specific claim(s) 
and the specific claim language wherein lies the error. A statement of" ... 
failure to include a claim directed to ..." and then presenting a newly added 
claim, would not be considered a sufficient " error" statement since applicant 
has not pointed out what the other claims lacked that the newly added claim 
has, or vice versa. Such a statement would be no better than saying in the 
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reissue oath or declaration that " this application is being filed to correct errors 
in the patent which may be noted from the change made by adding new claim 
10." In both cases, the error has not been identified. 

Claim Rejections - 35 USC § 251 

Claims 16, 17, 21-34, 49, 51, 52, 54, 56, and 58-60 are rejected as being based 
upon a defective reissue declaration under 35 U.S.C. 251 as set forth above. See 37 
CFR 1.175. 

The nature of the defect(s) in the declaration is set forth in the discussion above 
in this Office action. 

Response to Arguments 

Applicant remarks that the declaration of March 18, 2008 states "none of the 
other independent claims in the patent has such a broader limitation" when such cannot 
be found with the declaration of March 18, 2008. In any event, the declaration of March 
18, 2008 fails to specifically identify the claim and the specific language wherein lies the 
error. 

Applicant is further reminded of the continuing obligation under 37 CFR 1 .56, to 
timely apprise the Office of any information which is material to patentability of the 
claims under consideration in this reissue application. 
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These obligations rest with each individual associated with the filing and 
prosecution of this application for reissue. See also MPEP §§ 1404, 1442.01 and 
1442.04. 

Applicant is notified that any subsequent amendment to the specification and/or 
claims must comply with 37 CFR 1 .173(b). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Safavi whose telephone number is (571) 272-7046. 
The examiner can normally be reached on Mon.-Fri., 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on (571) 272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



/M. Safavi/ 

Primary Examiner, Art Unit 3637 



M. Safavi 
June 02, 2008 



